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Dear Rirs

Opinion Ho,.
Ret Tazes liguor
" 1‘. Mlll

atorc Perais
orations

he true owner of & 1ma jor-
y the stoek of the eorpora-
£ alien and related matter.

Your reque : ias been reseived and eare-
fully considered by . ¥q quote from your request
as follows:

he od to this sorporation Desenmbder 7,
greb of stook velued at $50.00 per shars were

nd pald $n. Ome M, J. } Cawley, an alien,
aally paid in gash for the full amount of the stoek sub-
seribed by pafacns other thar himmself, Seld M, J. Cawley
designated the fersons in whose name the stook was iassued,
Yrom esck sugl person he obtained a personal note repre~
senting the-valus of such stock subseridved, Ia turn each
person in whose name stook was issued exeouted pn imgtrument

resding as follows:

17, the undersigned, 4o heredy acimowledgs that the
share or sharea of the eapital atoer of the Beaumvat TFackage
&tore, whioh ars now standing in my naxe are deing held by .
me in trust for Mike J. Cawley, and that he, the said Mike J,
Cawley, is the tras and ejuitadle ownercsthereof,®
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. "Subsequent to the sriginal lassuance of stock, suoch
ntook has been truneferred froa time to tima to persons
designated by the said ¥, J, Cawley un‘ter tho mase rro-
cedurs as outlined adove, In each instance, upon transfer
of stock from one person Lo another, the acte exeouted by
the original holder of the stock iz automationlly eancelled,
Sueh notes given dy holders of stoer are not paid or reduced
froa the prineipal amount, The said L0 shares of stook are
at the present time held by persans under the same ocondi-
tions and same agresnsats as reflected hareinabove,

Corporation, ki, J, (Mike) Cawley has been, and continues
to be, the 6onorcl ¥anager of all five package stores

sinee the ersation of the sorperstion, By corporate
resolution the sald H, J, (¥ike) Cawley is the only person
autsoriszed to draw checks on the corporate agocount main-
tained in the First Natiaonal Bank of Hesumont, Texes,

Also by corporidte resclution ¥, J, (Wike) Cawley i authorised
and empowered tonegotiate loans in the nams of the corporetion
and to pledge the assets of the gaid corporxtion as eollateral
therefor,

*segtion 18, Article I, of the Texas Liquor Control
Aot in parte reads as followal

' *Hy resolution of the Board of Direotors of the

*'¥o permit shall be i{sated to a corporation unless
the same B¢ incorporated under the laws of the Steate and
unless at least firty-one per eant {51%) of the ntook of
the corporation is owned st all times by citizens who have
reosided within ths Stats for a period of three years and
who posress the qualificetions required of other sprlliesnts
for persits,*

“Con8ldering the above guoted exoernt fro: the Texss
1iquor Control Aet and all faets and olrcumstandes related
hersinabove, we shasll aprrecists your valuable opinion en
thia followipe two questions:

*1., 1s the Beaunmocnt Pagkage Store, Ine,, legally
qualificsd te apply for and obtaln a paekage stors permit,

*2, Are tas paskage store permits ourrently held by
the Pesumont iacimge Store, Ine., subjset to revoeation?®"
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Seetion 18 of Artiele 666, Vernsmn's Amnotated
Texan jenal Colde, reads az rollows:

*Ho person who hae hat desn s citinsn of Texas
for a period of threa (3) yoars immediately preeeding
the riling of his applicatidy therefor shall be eligidle
to revceive o permit under shle Aet., No persit shall be
issued tov & eorporstion unleia the saze be inoorporated
under the laws of the State and unless at lesst rifty-one
{51<€) per ecent of the zigcek of the corparation is owmaed
at 2ll timnes by citimens who have resided within the
fitata for a period of thres years aud who possesa the
qualifications required of other applicante for permita;
provided, however, that the restrietions ¢ostained in
the praceding elause shall not aprly te domestie sorpora-
tions, or tc foreligy sorparmtions that wers doing business
in this State under charter or permit prior to Adjust 24,
1935, Fartnersbips, firas, and associations :gpl!inf for
peraita shall be sed wholly of oitizens possessing
the qualifiestions above enumersted., Any eorporstion
(except carrier) holding s permit uader this Ast whieh
shall viclste any provisior hareef, or auy rule or » -
tion proculgaged hersunder, shall bs subjest to forfeliturs
of Sts chartay and it shall bes the duty of the Attorney
GCanersl, when any scen violetion is eslled %0 Lis sttextion,
10 file & sult for sueh esnsellation in a Distriet Cours
of Travis County. Suosh ;rovisiens of this sestion as T~
quire Tezas ¢itizenshiy or reguire fnoorporasion iz Texms
shkeall net aprly $o the holdera of ageath, industrial,
medicimnl) snd earrier's gor:ita‘ Aete i935; 4ith leg.,
2ud €. 5’1" Ts 1795’ Vﬂht & ?’ Art, 1* '1‘."

‘s guote from 10 Texas Jurisprudenss, {.9, Corpore-
ticns, pages 6L8-6.9

"shere the fletion s eorporate entity is contre-
dioted by the facte of the cane, it mey bea disregunrded and -
the liability of the parties a&énﬂicntcd acoording te the
sotusl facts, In perticular, the court zay disregard the
fietlon where the faotm shew that the gorperation 414 not
exist oxcept as 1o the shadow of the perecnality of an
individual, Yeots that sre persussive to overcoze or
displace the fiotion of corporate satity appssr whare it
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1 shown thet the ocorporate orgamization is 1llegally
oonducted, thet regular gorparabe procedurs has zot deen
followed, or that corporate snd individusl transactions
have not deen distinet, It is well settled thst oourts
may ignore the fletion of eorporste sntisy in order te
girounvent fyaud,*

We quote froa 10 Texas Jurisprulence, (50, Corpers-
tions, peges 651-2 ané 3

"« o « A stookholder who is practieally sele owner
of a corporakion and treats it as his elter ego may »e
held individuelly responsible for ell corporate transastions
ander the law of ageney. « « Ia partieular, a controlling
stockholder 1s apt to de ldentified with the corporstion
where eoyporate assets have been treated by him as if they
were his individusl property, . . Jbviocusly, cane may not
tlain ths advantages and at the sane time repudiate the
reaponsibiiities of iLhe oorporate fora of organisatioa, , .
In short, while the corporate form of organisation of a
businsgs 18 avallable to & ocne-man Pongarn, - snd with
1t the srineiple of 1imited 1iadility,— the affeirs of
the gorroration must ds scondustad in a legitimmte wmay,
snd neither individua) nor eorporate ereditors will be
deprived of their Just rights by a shuffling of the legal
personalitier =f the corporation and its eontroller . . ."

Seotion 18 of Article 666, Veraoca's Annotated Texas
Fensl Code, prohibits the grantiag of a parmit to a corporstion
where $1% of ita stosk i= not owhed by eltizens of Texas who
have resided in Texas for a period of three yoars immediately
preesding the filing of bis sprliestior for permit, This ses-
tion spplies to all corporations not doing dusiness in thls
State unéer charter or permit prior to Anguet 24, 1935.

The facte stated iz your lettar reveal $hat the
sorporation mentionsd in your letter was ohartered Dessamber 7,
1935, which was subsequent to August 24, 1935} that the true
owner of the stogk of the comporation is an alien,

The Texas lLigquor Contrel BHoard or fts administrator
is suthorised to cancel or suspend liguor permits, arfser notlee
and heering, esd in the mannsr ocutliaed by the Texas lLiquor
Control :et, whenever, smong other things, the permittee has



Hon. Bert Foré, administrator
Fage §

viclated any provieion of the Teis» Liguor Control Act or has
made any false or mislesding repreasntation or statesent in

his sprlication for permit, (Jee subdlviaions 2 and 3 of “ee~
ticn 12 of aArtiele 666, Vernon's Aanotsted Tezae Tenal Code.)
The ter: "pernittes”™ with referenes to a violation of the Texas
Liguor Control 4ot covers asnd insludea the ownsr or owners of
the majority of the corporste stoek Of a eorvoration, (Hee
subdivision 12 of seotion 12 of Article 666, Vernon's Annotsted
Texas Fenal Code,)

nder the facte atated in your letter it is our
opinion:

1., Your first gquestion should be answared in the
negstive, and it is 30 answered,

2., Your setond queation should be anewered iz the
afriroative, end 1¢ fie sc mnawered,

Yours vo@y‘trnly
ATTORNEY GTHRRAL OF TRIAS

w ST Ferny

tm, J. Yanslng
A:e}st&nt
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